. | STATE OF CALITORNIA
DEPARTIEET OF PURLIC WORKS
BEFCRE THE STATS XIGIVESR 0D
CEIZF OF THE DIVISICY OF YATHR RESCURCES

oCo

In the Matter of Avvnlications 12210 and 13284 by Flias FPushati to
Appropriate ater for Toumestic snd (ininz Purpcoses sna dnplication
13072 by the Unilted States - Inyo Uetionsl o o;&st 10 Anurooriste

Water for Donestic, Recreaticn, Irrizaticn ond Fire Protsction Purposes,
from Unnened Sorinos, Yributary to Leevinins Creek, in sono County.

oQo

Decision A, 12410, 13072, 13386 D. __ 732

Decided  March 1), 1952

olo

In Attendance at Investigation Conducted by the Division of "ater Resources
al the Site 0T the PTopOSEd ADDIODILALLONS OR August 2-, 1551

Elizs Bushati Applicant under Applications
. 12410 apd 13384; Protestant
' against Application 13072.

Renger leo Slattery { Representing the United States -

Forest Supervisor Elcon Bell ) ( Inyo Wational Forest, Applicant
{ under Apolication 172072 and
{ Protestant against Applications
{ 12510 and 13386,

S. Skeehen : Associate Hydreulic Engireer,

Division of Vater Resources,
Devartment of Public Verks,
Representing the State Zngineer,
000
OPINION

General Descrintion of the Projects

Application 12410 (Bushati)contemplates an appropriation of 0.5

cublc foot per second, year round, from unnamed springs tributary to Leevining

Creek, for domestic and mining purposes, The proposed point of diversion is




described as being located Neorth 1600 feet and East 1600 feet froam the

west quarter corner of Section 19, T1N E26E, MiIB&M, The developzent is

to include a concrete collecting box, a 500 gallons-ver-minute pump opereting
against a 200 foot stetic head =nd a riveted steel pipe line, 12 inches in

diareter and 3200 feet long. The proposed plzce of use is described as lying

withip ﬁhe SEE: of Section 24, T1N R25E, MIB&M, 4 domestic suprly is wanted
for some 200 people, who are to be quartered in some 50 houses, The property

.to be served is referred to as a 1§de rroperty, comprising the so-called

"014 Glory Mining Claims™, An estimated 500000 galions per day ere to be

ﬁsed on that proverty in ore mining and milling operations. The application

states that the water will be polluted by chemicals and will not be returned
to any strean.

Application 13072 (United States - Inyo Kational Forest) initiates

an appropriztion of 2000 gallons per day, year round, from a spring descrided
as tributary to Leevining Creek and located S66°43175 feet frdm the section
correr common to Sections 17, 18, 19 and 20 of TIN RP46E, MIB&M, The PUTPOSES
for which the water is sought are domestic, recreation, irrigation and fire
protection. The project includes a concrete tank and 3000 lineal feet of

'3 inch and 5676 lineal feet of 2 inch steel pipe. The pipeline is said to

have been completed in 1934, The proposed plece of use 1is déscribed as lying
within the SEZSEX of Section 17, TIN R26E, MIB&M, Use is expected to include
domestic consumption by 6 people, the watering of 5 horses, the irrigation of
1.25 acres of general.crops and pasture from 12y 1 to October 1 and recreationél

use at Leevining Public Camp, of a stated capacity of 40 persons.




Application 13384 (Bushati) is an appiication to eppropriate

an additional 0,20 cubic foot per second, year round, for domestic and
mining purposes, from the saze source as designated and by the seme
facilities as described in Application 12410.

Protests

Flias Bushati (ipitiator of Applications 12010 and 133868) protests

‘Application 13072, 3He asserts that diversions as proposed under that
spplication will jeopardize his rights to divert and use water for dozmestic
and mining purposes at his propesed mill site., He bases his claim of a right
to dlvert from the source designated in Application 132072 upon his own »rior
application., He describes his diversion as heading within the WIS of
Section 19,  T1N R2AZ, MIB&M, He mentions no terﬁs under which his protest
may be disregarded and.dismissed.

The United States - Invo Vational Forest (initiator of Application

13072) protests Application 13886, steting,

"Our Apvlication 13072 for 0.15 c.fecy = « =

is prior to the above application and supplemented
our permit No. 5482, Actusl measuremenis on

June &, 1950 show a flow of only Q.14 C.f.se = = =,
Thus if our previous rizhts are recogznized there
renains no unappropriateé water for ir. Bushati. M

As to its present and past use the protestant states:

. e = =~ = the anount pipec to the station 2nd camp
grounds amounts to 0.074 c.f.s. and the balance
flows onto government land thri an irrigation ditch
and is used on a small zesdow. M

* »* * »* *

"Applicant proposes to divert from our overflow pipes
‘thus cutting off the flow of water to the meadow.¥




The protéstant also states that 1ts use of water extends year round and
includes domestic use for & peovle, recreational use for 70 people during
June, July, Auzust and Septenher, irrigation of gardens, lawns, a saall
pasture and a pine plantation, and occasional use for fire fighting, amounts
drawn for the latter purpose being limited to the capscity of one two inch
fire hydrant, The protestant states that the protest may be disregarded
and dismissed if the application is withérawn, The protestant finally states:

Wir, Bushati filed on 0.5 c.f.s. under Applicetion

1241C on three springs 100 feet west of our water

Tight on Farch 17, 1948 and did not develop them

— = = = he filed for 1.0 c.f.s. ‘mder Anplicaiicn

13386 which later was szended to 0.29 c.f.5.

The sbove amounts do not exist as the total group

of sorings including our developed systen aessured

only 0.206 c.f.s. vhen measured on June £, 1650 at

a point bhelow the road =nd 30 feet from the

cnoovergence point of 2ll springs, = - = =M

Answers
According to the office files no eznsver has been submitied to

elther of the above mentioned protests,

Field Investigzation

The varties having stipulated to an informal hearing under the
provisions of Section 733(b) of the California Administrative Code, Title

23, Vaters, a field investigation was conducted at the site of the proposed
appfopriations on'August 2%, 1951, by an enzineer of the Division., The

applicants and the protestanis were present or represented at the investigation.

Hecords Relied Unon

Applications 9754, 12410, 17072 and 13386 and all dzta and

information on file therewith,




. Discussion

The report of the investigation of Awgust 24, 1951 upon the
applications at issune statz2s in part as follows:

"The sOUrce = = - - 18 a sprine area located at
an elevation of sporoxizately 7500 feet near
bottom of a hillside overlosking Leevining Creek,
It 1s roughly 250 feet wide by 150 feet long
containing & recosnizeble soring chanrels plus
numerous minor sersps. ‘The zosi easterly soring
is the only one covered under Application 13072
and is known as the Ranger Sorinz. The latter
had a measured tank overflow of O, l? c.f.s. The
other three spnrinss have not yet been developed,
however, chennel flow is as follows:

West Spring 0.025 ¢c.i,s.
! Mdéle Spring 0.C11 c.f.s.
East Spring 0,007 c.f.8,
Total 0.043 c.f.5.

_ The spring area is covered at present by a rank
_ . . growth of grass which consuues considersble water
as a messurenent made at a wmein collectiiz ditch
sone 200 feet below the syrings amounted to
only 0.14 c.f.s., teasurenents made by the Forest
Service on June %, 1950 shoved a flow of 0.14 c.f.s.
t the Renger Spring alone and 0.21 ¢.f.s. at the
collectln“ ditch. Hr. Bushatl intends to develop
the three other springs as well =zs tap the overflow
of the Ranger Spring end feels coafident that 0.6
c.f.s. can be obtained, The Foresi Service is not
interested in any spring but the Ranger Spring,
according to Forest Supervisor Bell.V

* * * ] »

In view of the lack of developuent of the three
wesferly springs end a present developzment of 0.17
c.f.s. of the developed Reznger Spring it avpears to
be a reasonable assuaption that sufficient
unappropriated vater may at tiazes be aveilahle for
all three gpplications., In this comnection it should
be noted that the total 0,217 c.f.s. neasured does not
include transpiration losses due to rank zrass in
spring area or minor seep overflow too szmall to
measure, #




As to use of water the same report states:

®inder licensed Application 9744 the — = = =
Forest Service has 2 rizghi to Y500 zallons per
day from the Benzer Spring. According to r,
Slattery present use of vater is sbout the

same as described in the 1942 report under
Application G744 and consists of use by six
people at the rarger siation - — - use by 10
persons in camp grourd = - — -~ and the irrigation
of anproxivately 14000 square feet of lawn and
garden area.Y

#The Forest Service intends to increase its
irrigated area to zvproxinmately 1z acres, this
incresse in water use to be covered by Application
13072, At present overflow of spring area merely.
wastes into a neadow below highwey. All parties
agreed no stock was served by seadow.!

Fe = w « to date Mr. Bushati has made no use of
water for mining purposes. Al present he = = =
uses water for domsstic purposes via bucket.

- - = -, ¥
.

Application 9744 Permit 5482 License 2589, held also by the

~ United States - Inyo National Forest, confiras a right to divert from the

sane spring that is named as a source in Application 13072, in the amount

of 7500 gallons per day, year round. 3Ixtracts from the report of the insvection

v

of the project under Application 97L4 on Septewber 1L, 1942 are as follows:

#The spring lies o the hillside = short distarce
of f Leevinins Jreek. lieasured flow was at the
rate of 0.18a,f.s."

"The pipe line — — — = capacity is 25 g.p.m.Y

Estimated use of water is as follows: Irrigation.
There are 16600 sg. ft. in lawn about the ranger!s
house and office, 10000 sa. ft. in horse pasture
along the creek - —= = =2nd 16000 sa. ft. in pine

tree nursery a2lso used as pasture - 2 total of L2400
¢, ft, = = = = estionted averaze summer use for the
whole is 14 g.p.d. per 100 square feet, = = = =
househola use is 250 g.pn.d. Tive horses are watered
at o drinking trough using some 75 g.p.d. Leevining
Public Camp = = = =~ camners - — = conswmtion of 200
gePells = = = office = = = USE =~ = = probably runs
around 150 g.p.d."




. A1l use is within the STLSER: of Section 17 = = =¥
In the Report of Licensee for the years 1945, 1950 and 1951 use during
those years by all users under the license is stated as follows:
WDomestic use for me family yezar long and for one
other fanily for % year each year (ipr. thra Oct.).
Domestic use for about L0 rersons caiming in public
cap ground served by system for 4 months each year:
(June thrua Sevnt.). Domestic use by station visitors
— abcut 5 per day thru June, July, Aug. and Sent,
Stock water for 5 saddle borses kent for officiel
use from Hzy thru dov, Irrigation wre for 14600
sa. ft. lawn, 16000 so. ft. aursery & aver 20000
sq. ft, pasturs froa April thru Xov. each year.V
Froa the information above arrayed it is appareat that unappropriated
water exists but that the amount thersof is largely a matter of conjecture.
The amount certain is evidently the overflow from the Ranger Spring plas
the yield of the other three sovrings in their nresenily undeveloped state.
. These guantities were observed by the investigator on Ausust 24, 1951 to be
0.17 c.f.s, end .03 c.f.s. respectively or sbout 0.21 c.f.s. in all. The
Hanger Spring may be supposed to be fully developed and its yleld to nave
been, on August 2k, 1951, the amount piped to the Ranger Station (presumasbly
7500 g.p.d. or 0.012 c.f.s.) plus the 0.17 c.f.s. overflow, or abosub 0.18
. C.f.s. altogether. If YWest Spring, !iddle Spring snd Zast Spring can each
be developed so as to produce as much as Eenger Spring the combined yield
from the 4 springs will closely approach the total amount souzht under the 3
applications., Appllcant Bushatl expresses confidence that the yield of the
undeveloped springs cen be considerably increased and the investigating

engineer inclines to the same opinion,

The 2000 gailons per day sought by the United States ~ Inyo National

. - Forest, eq‘dive;.lent to 0.0031 cubic fool per second, is relatively very smell




in comarison with present wastage from the Eanger Spring or with the amount
sought by Applicent Bushati under his iwo applications. It is less than %
of the former and less than 0.575 of the latter. The availapility of a
water supnly sufficient for Applicant Bushatils needs evidently hinges
mainly oa the success of his contemplated exnloitation of the three undeveloped
springs. The possibility that his operations can be affected materially
by the small appropriation sought under Application 173072 seems too remote
for consideration. Again the consummation of Applicant Bushati's project
even if successful will consume an eporeciable time fop development whereas
the facilities essential to the utilization of the mdditional 2000 gallonsg
per minute sought under Application 13072 are already in place and utilization
of that water can commence at once. The precaution of withholding approval of
that application because Application 12410 may at some future time be entitled
to take precedence seens unwarrsnted,:

In view of the circumstances set forth in preceding parsgraphs
1t 1s the opinion of this office that Applications 12410, 173072 and 132386 should
all be avproved, subject to the usual terms and conditions. This is because,
specifically, Application 12410 is unprotested and a vartial supply of
ﬁnappropriated water is known to exist zs well as a reasonable prospect for the
development of more; diversions under Application 17072 despite the protest
standing against that application may be made without injury to the protestant
until at least the time when the project under Application 12410 becongs
operative and cuite probably thereafter; and diversions under Application 1738236
are dependent upon the successful develapzent of Spfings-other than the spring
from which tﬁe'protestant is supplied, and therefore, apparently, day be made
without injury to that proteétant.

000



AppliCations 12410, 13072 and 13386 for peraits to approvriate
waler having been filed, protests hoving been filed, a field investigation
having been mede, 2 stipulated hearing having been held and the State
Engineer now being fully informed in the premises:

IT IS EERERY ORDEFED that Applications 12410, 13072 end 13336
be approved and that permits be issued fo the applicants, subject to such
of the usual terms and conditisns as may be approprizte,

VITKESS my hand and the seal of the Department of Public Vorks

of the State of California this 1ith day of March 1952,

/{t Lki\: :{"’:f’.r.'! it ,‘1‘:'“;!:-:-1
A. D. Ednonston
State Zngineer




